COUNCIL MINUTES 15 MARCH 2006

C 12/03/06

- that the following words replace the deletion : * from the date
of their election or appointment by this Council.”

The proposal was duly seconded.
RESOLVED

(@) that the Executive Mayor, members of the Mayoral
Committee, the Speaker, Chief Whip and Subcouncil
Chairpersons (if and when appointed), be designated
as full-time Councillors.

(b) that the maximum determinations in respect of
salaries, allowances and benefits of the different
members of Municipal Councils as set out in
Annexure “C” to the report dated 9 March 2006 from
the City Manager, be implemented for all its members
from the date of their election or appointment by this
Council.

DELEGATIONS OF COUNCIL OF THE CITY OF CAPE TOWN
(HO 2/3/2/2)(HO 2/3/2/3)

Councillor B Watkyns (DA) proposed the following amendment
to recommendation 6.2 on page 156 of the agenda :

- that the words “in due course” be replaced with the words
“ at the meeting in May 2006”

The proposal was duly seconded.
RESOLVED

(@) that as an interim measure, all powers delegated by
its predecessor as well as any sub-delegations of
such delegations as set out in Annexure “A” to the
report dated 9 March 2006 from the City Manager,
remain in force until reviewed by Council in terms of
section 65 of the Local Government : Municipal
Systems Act No.32 of 2000;

(b) that a process be undertaken to review the
delegations mentioned in (a) above and that a further
report in this regard be submitted to Council at its
meeting in May 2006.
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CITY OF CAPE TOWN | ISIXEKD SASEKAPA | STAD KAAPSTAD

1 ITEM NUMBER: C 12/03/06

2 SUBJECT
DELEGATIONS OF THE COUNCIL OF THE CITY OF CAPE TOWN

IZIGUNYAZISO ZEBHUNGA LESIXEKO SASEKAPA
DELEGASIES VAN DIE RAAD VAN DIE STAD KAAPSTAD

3 PURPOSE

To adopt Council’s Delegations that will apply to the operation of the City until
amended by Council.

4 FOR DECISION BY

Council

5 EXECUTIVE SUMMARY

This report is submitted in terms of Section 59 of the Municipal Systems Act,
2000, to obtain Council's approval for the adoption of delegations which will apply
to the operation of the City until amended by Council.

6 RECOMMENDATION
Recommended that:

6.1  as an interim measure, the Council resolve that all powers delegated by its
predecessor Council as well as any sub-delegations of such delegations
(as set out in Annexure A), remain in force until reviewed by Council in
terms of section 65 of the Local Government: Municipal Systems Act, 2000
(Act No.32 of 2000).

6.2 a process be undertaken to review the abovementioned delegations and
that a further report in this regard be submitted to Council in due course.
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IZINDULULO
Kundululwe ukuba:

6.1 njengommiselo wethutyana, iBhunga liggiba ekubeni ukuba onke
amagunya agunyaziswe liBhunga langaphambili kunye nezigunyaziso
eziphantsi kwezinye izigunyaziso (njengoko kuqulungwe kwisiHlomelo-A),
ziyakuhlala zisebenza kude kufikelele ixesha lokuba ziphengululwe
kwakhona liBhunga ngokungginelana necandelo-65 lobuRhulumente
beNginggi: UMthetho weeNkqubo zikaMasipala wango-2000 (UMthetho
onguNomb.32 wango-2000).

8.2 makulungiselelwe inkqubo yokuphengulula kwakhona ezi zigunyaziso
selezikhankanyiwe ngentla apha kwaye ingxelo ngokuthe gabalala ngalo
mmbandela kufuneke ingeniswe kwiBhunga kungentsuku — zatywala.

AANBEVELINGS
Aanbeveel dat:

6.1 Die Raad as ‘n tussentydse maatreél, besluit dat alle bevoegdhede wat
deur sy voorganger-raad gedelegeer is asook enige subdelegasies van
sodanige delegasies (soos uiteengesit in bylae A), van krag bly totdat dit
ingevolge artikel 65 van die Plaaslike Regering: Wet op Munisipale
Stelsels, 2000 (Wet nr 32 van 2000) hersien is;

6.2 ‘n Proses van stapel gestuur word om bostaande delegasies te hersien en
dat ‘n verdere verslag in hierdie verband mettertyd aan die Raad voorgelé
word.

7 DISCUSSION

in terms of the Systems Act, a Municipal Council must develop a system of
delegation that will maximise administrative and operational efficiency and
provide for adequate checks and balances. Council's predecessor developed
such delegations which were adopted on 23 June 2005 (attached as Annexure
A).

Section 59(2)(f) of the Local Government: Municipal Systems Act, 2000 (Act No.
32 of 2000) requires the Council to review all delegations when a new Council is
elected.
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71 Legal Implications

Sections 59 and 65 of the Local Government: Municipal Systems Act,
2000 (Act No. 32 of 2000).

ANNEXURES

Annexure A: Sections 59 and 65 of the Municipal Systems Act, Act 32 of 2000

Annexure B: Copy of Delegations document approved on 23 June 2005 and the
delegations for Supply Chain Management approved on 26 October 2005

) AN~
“CITY MANA
Dr Wallace M§odqi

DATE q M,’ 2—-00(0 )
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159  ANNEX A

STATUTES OF THE REPUBLIC OF SOUTH AFRICA-LOCAL GOVERNMENT .
ss. 58 - 60 Local Government: Municipal Systems Act, No. 32 of 2000 ss. 58 — 60

58. Remuneration of municipal agers and managers directly accountable to
municipal managers.—A municipaljiyTust, on or before 31 October of each year, publish in
the media the salary scales and berTits applicable to posts of the municipal manager and every
manager that is directly accgunffable to the municipal manager.

Part 3: Delegaiion system

59. Delegations.—(1) A municipal council must develop a system of delegation that
will maximise administrative and operational efficiency and provide for adequate checks and
balances, and, in accordance with that system, may—

(a)  delegate appropriate powers, excluding a power mentioned in section 160 (2) of
the Constitution and the power to set tariffs, to decide 1o enter into a service de-
livery agreement in terms of section 76 (#) and to approve or amend the munici-
pality’s integrated development plan, to any of the municipality’s other political
structures, political office bearers, councillors, or staff members;

(b)  instruct any such political structure, political office bearer, councillor, or staff
member to perform any of the municipality’s duties; and

(¢)  withdraw any delegation or instruction.

{2) A delegation or instruction in terms of subsection (H—
(a)"  must not conflict with the Constitution, this Act or the Mu nicipal Structures Act;
(b)  must be in writing;
(c)_ is subject to any limitations, conditions and directions the municipal council
may impose;
{(d) may include the power to sub-delegate a delegated power;

(e)  does mnot divest the council of the responsibility concerning the exercise of the
power or the performance of the duty; and

() must be reviewed when a new council is elected or, if it is a district council,
elected and appointed.

(3) The municipal council—

(a)  in accordance with procedures in its rules and orders, may, or at the request in
wriling of at least one quarter of the councillors, must, review any decision
taken by such a political siructure, political office bearer, councillor or staff '
member in consequence of a delegation or instruction, and either confirm, vary
or revoke the decision subject to any rights that may have accrued to a person;
and

(b)  may require its executive comunitlee or execulive mayor (0 Teview any decision
taken by such a political structure, political office bearer, councillor or staff
member in consequence of a delegation or instruction.

(4) Any delegation or sub-delegation to a staff member of a power conferred on a mu-
nicipal manager must be approved by the municipal council in accordance with the system of
delegation referred to in subsection (1).

[Sub-s. (4) added by s. 36 of Act No. 5] of 2002 ]

©60.  Certain delegations restricted to executive committees or executive -mayors.—
(1) The following powers may, within a policy framework determined by the municipal
council, be delegaied (o an executive committee or executive mayor only:
(a)  decisions o expropriate immovable property or rights in or to immovable
property; and

(Issue No 37 - Supplemeniary) 667
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STATUTES OF THE REPUBLIC OF SOUTH AFRICA-LOCAL GOVERNMENT
ss. 64 - 67 Local Government: Municipal Systems Act, No. 32 of 2000 ss. 64 — 67

64. Withdrawal, amendment or lapsing of delegation or sub-delegation.—The with-
drawal, amendment or lapsing of a delegation or sub-delegation does not invalidate anything
done as a consequence of a decision taken in terms of that delegation or sub-delegation.

65. Review of delegations.—(]) Whenever it becomes necessary in terms of section
59 (2) () 1o review a municipality’s delegations, the municipal manager must submit 10 the
council—

(@) areport on the existing delegations issued in terms of section 59 by the council
and other delegating authorities of the municipality; and

(b) tecommendations on any changes to the existing delegations which the munici-
pal manager may consider necessary.

(2) If the municipality has an executive commitiee or executive mayor, the municipal
manager must submit the report and any recommendations 10 the municipal council through the
executive commiliee Or executive mayor.

Part 4: Staff matters

66. Staff establishments.—(1) A municipal manager, within a pglicy framework de-
termined by the municipal council and subject to any applicable legislatigh, must—

(a) approve a staff establishment for the municipality;
(&) provide a job description for each post on the staff esgablishment;

{¢)  attach to those posts the remuneration and other cghditions of service as may be
determined in accordance with any applicable 1g¥our legislation; and

evaluate the staff establishment
ent and the remuneration and con-

(d) establish a process or mechanism to regul
and, if necessary, review the staff establis
ditions of service.

(2) Subsection (1) (¢) and (d) do not apply A0 remuneration and conditions of service
regulated by employment contracts referred to in

67. Human resource development.—{{) A municipality, in accordance with applicable
law and subject to any applicable collective agreement, must develop and adopt appropriate
systems and procedures to ensure fair, efficient, effective and transparent personnel admini-
stration, including—

(@) therecruitment, selecdon and appointment of persons as staff members;
{b) service conditions df staff;

{¢) the supervision And management of staff;

(d) the monitoring, measuring and evaluating of performance of staff;

(e)  the promoMdon and demotion of staff;

() thetra
(g) grieyénce procedures;

(h)  digciplinary procedures;

he investigation of allegations of misconduct and complaints against staff;
the dismissal and retrenchment of staff; and

any other matter prescribed by regulation in terms of section 72.
[Sub-s. (1) amended by s. 38 of Act No. 51 of 2002.]

(2) Systems and procedures adopted in terms of subsection (1), to the extent that they

eal with matters falling under applicable labour legislation and affecting the rights and inter-
ests of staff members, must be consistent with such legislation.

(Issue No 37 - Supplemeniary) 671



161 ANNEX B

FUNCTIONS AND DELEGATIONS
OF COUNCIL’S POLITICAL
STRUCTURES

CITY OF CAPE TOWN
As approved by Council on 23 June 2005 - C07/06/05
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CITY OF CAPE TOWN

FUNCTIONS AND DELEGATION OF POWERS
OF COUNCIL’S POLITICAL STRUCTURES
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1. DEFINITIONS
“Business Plan” means the projects and action plans of each directorate of the Council.

“Commercial Activity” means, subject to the provisions of the MFMA and regulations
promulgated in terms thereof, any activity relating to the:

(@) buying, selling, hiring, or letting of goods
(b) the hiring or acquisition of immovable property
(c) acquiring or providing services; and includes, without limiting the

generality of the foregoing

the advertising of tenders for such goods or property and services, the awarding of
such tenders, the entering into and signing of contracts, the amendment and
cancellation of such contracts. The total contract price shall fall within the delegated
limits of the relevant functionary.

For the purposes of this definition:
(a) Contract includes any legal activity required by or incidental to the powers and
functions outlined here; and
(b) The value of a commercial activity in respect of a lease is the total rental due in
respect of the full duration of the lease.
“Constitution” means the Constitution of the Republic of South Africa, Act 108 of 1996.
“Chief Whip” means the person elected as the Chief Whip of Council

“Delegation” in relation to a duty, includes an instruction to perform the duty, and
“delegate” has a corresponding meaning

“Department” means a functional area accountable to a Director.

“Deputy Executive Mayor” means a person elected in terms of Section 55 of the
Structures Act

‘Designation” means a power designated to the Executive Mayor to be performed
together with the members of the Mayoral Committee as envisaged in section 60(3) of
the Structures Act.

“Director” means a manager responsible for a group of functional areas.

POLITICAL DELEGATIONS 29 May 2005
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“Directorate” means a group of departments accountable to an Executive Director.
“Executive Director” means a manager responsible for a group of departments.

“Executive Mayor” means a person elected in terms of section 55 of the Structures Act
and in whom the executive leadership of the municipality is vested.

“MFMA” Mmeans the Local Government: Municipal Finance Management Act. No.
56 of 2003

“Generic powers” means:
(1) in relation to the administration the uniform powers, duties and functions
applicable to all executive directors and directors and which have been delegated

or sub-delegated to them; and

(2) in relation to the Members of the Mayoral Committee the uniform powers, duties
and functions of the members of the Mayoral Committee.

“LUPO” means the Land Use Planning Ordinance 15 of 1985.
“Portfolio of a Mayoral Committee member” means those responsibilities and

powers delegated to a member of the Mayoral Committee in terms of section 60 (1) of
the Structures Act

“Speaker” means the person elected in terms of Section 36 of the Structures Act

“Structures Act” means the Local Government: Municipal Structures Act No. 117 of
1998.

“Systems Act” means the Local Government: Municipal Systems Act No. 32 of 2000.

POLITICAL DELEGATIONS 29 May 2005
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FRAMEWORK

All delegations are subject to compliance with Council’s Integrated Development
Plan, by-laws and budget.

All delegations, and all other decisions affecting the rights of others, must be in
writing.
All delegations and sub-delegations must be reduced to writing and recorded in
the delegation register, which must be kept updated at all times by the Municipal

Manager.

All delegatees must report delegated decisions at such intervals as the delegator

may require.

An official to whom a power, duty or function has been delegated may desist from
exercising such power, duty or function and refer it for decision to the next highest

level.

Any delegated power is subject to any limitations, conditions and directions the
municipal council may impose and does not divest the council of the responsibility

concerning the exercise of the power or the performance of the duty.

The Municipal Manager, Executive Director or Director to whom a power or duty
has been delegated by Council is, subject to the Systems Act and the MFMA,

authorised to sub-delegate any of his/her powers.

STATUTORY OBJECTIVES, DUTIES AND FUNCTIONS OF THE COUNCIL

The Statutory duties and functions of the Council are prescribed by, inter alia:

3.1

3.2

3.3

The Constitution;
The Local Government : Municipal Structures Act;

The Local Government: Municipal Systems Act; and

POLITICAL DELEGATIONS 29 May 2005
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167
The MFMA No. 56 of 2003.

POWERS RESERVED FOR COUNCIL

General Powers

Passes by-laws

Approves and amends IDP

Elects the Executive Mayor, Deputy Executive Mayor, Speaker and Chief Whip.
Delegates executive powers to Council's Executive Mayor.

Enters into service delivery agreements, for the provision of a municipal
service through an external mechanism in terms of section 76 (b) of the

Systems Act.

Removes the speaker, Executive Mayor and/or Deputy Executive Mayor and
Chief Whip.

Establishes section 79 and 80 Committees.

Appoints members to Council’s Committees.

Appoints Chairpersons of section 79 Committees.

Determines the terms of reference of Council’'s Committees.

Establishes subcouncils by way of a by-law.

Appoints additional members to sub-councils subject to applicable legislation.

Bestows civic honours, including aldermanship and the naming and renaming of
public streets, places and municipal buildings after persons.

Determines councillor allowances and salaries.

Designates Councillors, as determined by the Provincial Minister for Local
government, as full-time Councillors.

Take decisions to expropriate immovable property or rights in or to immovable
property within the policy framework of Council.
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-

4.1.17 Decides on the determination or alteration of the remuneration, benefits or other

4.2

421

422

423

424

425

426

5.1

5.1.1

51.2

51.3

515

51.6

conditions of service of the Municipal Manager and or managers directly
accountable to the Municipal Manager

Financial Powers

Approves Council’'s budget and any amendment thereto.

Imposes rates and other taxes, levies and duties. (Housing rentals for Council
housing schemes are included within the definition of “levies”).

Raises loans.

Determines a rating system for levying property rates on immovable property.
Determines development levies / and contributions other than RSC levies.
Subject to these delegations, disposes of capital assets of any value, both
immovable and movable.

EXECUTIVE MAYOR

Statutory Powers of the Executive Mayor

Delegates appropriate duties to the Deputy Executive Mayor.

Delegates specific responsibilities to each member of the Mayoral Committee; and
Delegates and sub-delegates any of the Executive Mayor's powers

In respect of the Integrated Development Plan the Executive Mayor:

5141 Receives input on the Council’'s IDP

5142 Receives recommendations from the members of the Mayoral
Committee, relevant to their portfolio; and

5143 Submits the draft IDP to the Municipal Council for adoption and
makes recommendations to Council.

Receives the Auditor-General’s reports and deals with them in accordance with
relevant legislation.

Performs all powers, duties and functions conferred in terms of the MFMA.
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5.1.7 Certifies the annual budget.

5.1.8 Reviews the performance of the municipality in order to improve:
5.1.8.1 The economy, efficiency, and effectiveness of the municipality;
5.18.2  The efficiency of credit control and revenue and debt collection; and
5.1.8.3 The implementation of the municipality’s by-laws.

5.1.9 Guides the municipality in exercising its rights and powers over a municipal entity in
which it has sole or shared control.

5.1.10 Oversees the executive functions of the municipality.

5.1.11 Oversees the provision of services to communities in the municipality in a
sustainable manner.

5.1.12 Annually reports on the involvement of communites and community
organizations in the affairs of the municipality.

5.1.13 Signs resolutions by the Municipal Council approving loan agreements

5.1.14 Receives reports on the alignment of the IDP and the budget from the relevant
Member of the Mayoral Committee.

5.1.14.1 Receives reports from the relevant Member of the Mayoral Committee and
makes recommendations to Council where he/she cannot dispose of the matter
in terms of his/her delegated powers.

5.1.15 Ensures that regard is given to public views and reports on the effect of consultation
on the decisions of the Council.

5.1.16 Makes recommendations to Council regarding:
5.1.16.1 The adoption of estimates of revenue and expenditure, as well as the
capital budget, and the imposition of rates and other taxes, levies and
duties;
5.1.16.2 The passing of by-laws;
5.1.16.3 The raising of loans;
5.1.16.4 The approval of the IDP and any amendment thereto.

5.1.17 Recommends to Council the appointment and determination of the conditions of
service of the Municipal Manager and managers directly accountable to the

POLITICAL DELEGATIONS 29 May 2005
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5.1.18

5.1.19

5.1.20

5.1.21

5.122

5.1.23

5.1.24

5.1.25

5.1.26

5.1.27

170
Municipal Manager.

Deals with any matter referred to the Executive Mayor by the Council.

Attends and deals with all matters delegated to the Executive Mayor in terms of
the Structures Act and the Systems Act.

Appoints a chairperson from the Members of the Mayoral Committee for any
section 80 Committee established by Council to assist the Executive Mayor.

Delegates any powers and duties to any section 80 Committee established by
Council.

Varies or revokes any decision taken by a section 80 Committee, subject to
vested rights.

Manages the development of the municipality’s performance management
system and submits the proposed system to the Municipal Council for adoption.

Evaluates progress against the key performance indicators.

Receives reports from Committees of the Municipal Council and forwards these
reports together with a recommendation to the Council when the matter cannotbe
disposed of by the Executive Mayor in terms of the Executive Mayor's delegated

powers

When there is an appeal against a decision taken by the Municipal Manager, the
Executive Mayor is the appeal authority. '

Must perform a ceremonial role as the Municipal Council may determine. The
following ceremonial duties are hereby determined:

5.1.27.1 Opening projects, civic functions and events, and new buildings;
5.1.27.2 Hosting and welcoming dignitaries;

5.1.27.3 Advocating municipal policy;

5.1.27.4 Representing the Council at civic events;

5.1.27.5 Leading campaigns initiated by the Executive Mayor;

5.1.27.6 Representing the municipality during disasters;

5.1.27.7 Acting as a patron of local organizations,

5.1.27.8 Or any other duties of a ceremonial nature

POLITICAL DELEGATIONS 29 May 2005
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5.1.28 The Executive Mayor:
5.1.28.1 Must appoint a Mayoral Committee from among the Councillors to
assist the Executive Mayor; and

5.1.28.2 May dismiss a member of the Mayoral Committee.

5.2 Powers Delegated by Council to the Executive Mayor

5.2.1 Receives and interviews representatives and delegations from the public interest
groups

5.2.2 Represents the Council at meetings and functions other than those outside bodies to
which councillors have been nominated.

5.2.3 Nominates councillors to serve on outside bodies, after recommendation from the
Chief Whip

5.2.4 Makes press statements on behalf of the Council.
5.2.5 Leads the City Development Strategy process.
5.2.6 Comments on national and provincial legislation.
5.2.7 The public relations and communication function.
5.2.8 Approves leave for the Municipal Manager.

5.2.9 Approves international, national and local participation of meetings/conferences/
seminars by the Municipal Manager.

5.2.10 When the Council goes into recess, the Executive Mayor in consultation with the
Municipal Manager takes decisions on behalf of the Council or any of its
Committees, where the failure to exercise such delegated authority as a matter of
urgency would, in the view of the Executive Mayor, prejudice the Council and/or its
services. '

5.2.11 Appoints an acting municipal Manager for periods from 6-20 working days.

5.2.12 Appoints, after consultation with the Municipal Manager, acting managers directly
accountable to the Municipal Manager. (for periods in excess of 30 working days)

5.2.13 The Executive Mayor or Acting Executive Mayor, can appoint an acting Member of
the Mayoral Committee to perform the functions of any Member of the Mayoral
Committee who is absent on official business, on leave, or any other reason. The
acting Member of the Mayoral Committee must be a member of the Mayoral

POLITICAL DELEGATIONS 29 May 2005
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5.2.14

5.2.15

5.2.16

5217

5218

5.2.18.1

5.2.19

5.2.20

5.2.21

5.2.22

5.2.23

5224

5.2.25

52.26

o

Committee and once appointed, will have the full powers and authority ofthe absent
Mayoral Committee Member. The acting appointment made by the Executive Mayor
must be in writing.

Establishes ad-hoc task-teams or sub-committees of the Mayoral Committee and
appoints members and chairpersons thereof.

Institutes and defends any court action in the High Court or court of equal stature,
with the exception of claims relating to recovery of debt owed to the Council, in
consultation with the Director: Legal Strategy and the Municipal Manager (for the
purpose of this clause, institute and defend includes the processing of any action to
an appeal body).

Institutes and defends arbitration proceedings in matters where it otherwise would
have been dealt with in the High Court or a court of equal or higher stature.

Settles any action instituted in any competent court or forum recognized by law
should it be deemed in the interest of Council.

The Legal Services and City Secretariat Function.

Intervene in any Court process on humanitarian grounds and where such
intervention will not compromise the integrity of Council.

Appoints or authorises Councillors to attend international, national and local
meetings/conferences/seminars and study tours.

Grants leave of absence to the Members of the Mayoral Committee from Mayoral
Committee Meetings.

Determines the functional area for each portfolio of the Members of the Mayoral
Committee.

Assigns portfolios to the Members of the Mayoral Committee.

Assigns strategic objectives to the Members of the Mayoral Committee for
implementation and oversight.

Determines the amount of loss suffered by Council, where the Municipal Manager
or any other manager directly accountable to him/her, has been responsible for
such loss or damage and recovers the loss or damage from him/her.

Establishes and oversees the management of a capital development fund,
consolidated capital development and loan fund and/or consolidated loan fund.

Considers and deals with external audit reports and replies thereto and receives
quarterly internal audit reports.

POLITICAL DELEGATIONS 29 May 2005
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5.2.27

5.2.28

53

5.3.1

53.2

53.3

6.1

6.1.1

6.1.2

6.1.3

6.1.6
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- .

Appoints an acting Executive Mayor in the absence of both the Executive and
Deputy Executive Mayor.
Authorised to sub-delegate any of his/her powers.

Financial Powers of the Executive Mayor

Decides on any commercial activity within the budget of Executive Mayor’s office.

Approves the virement of funds of any operating budget amount within the
Executive Mayor's budget.

Decides to make investments on behalf of the municipality within a policy
framework determined by the Minister of Finance, and the investment of surplus
funds in terms of Council policy.

POWERS OF THE EXECUTIVE MAYOR DESIGNATED N TERMS OF
SECTION 60(3) OF THE STRUCTURES ACT TO BE PERFORMED
TOGETHER WITH THE MEMBERS OF THE MAYORAL COMMITTEE

Designated Powers

Recommend to the Municipal Council strategies, programmes and services to
address priority needs through the IDP, and the budget.

Recommend to the Municipal Council or determine the best way, including
partnership and other approaches, to deliver those strategies, programmes and
services to the maximum benefit of the community.

Identify and develop criteria in terms of which progress in the implementation of the
strategies, programmes and services referred to in paragraph 6.1.2 can be
evaluated, including key performance indicators which are specific to the
municipality and common to local government in general.

The determination of policy after recommendations from the Executive Mayor.

The determination of which policies will be processed into by-laws.

Determines policy for the use of Council’s facilities by members of Council.

6.1.7 Recommends to Council policies where the power to determine policy cannot be

delegated.

6.1.8 Makes recommendations to Council on proposed political structures of the

Council.

POLITICAL DELEGATIONS 29 May 2005
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6.1.9

T 1

-

Gives political direction to the City Manager and the Executive Directors.

6.1.10 Determines strategic approaches, guidelines and growth parameters for the draft

budget including tariff structures.

6.1.11 Determines a policy framework in respect of the staff establishment, post

6.2

description, conditions of service and evaluation of the staff establishment of the
municipality.

Financial Powers

Subject to the provisions of the MFMA, approves virement of budgeted operational funds of
an amount above R 1m, but not exceeding R10m.

71

711

712

713

7.2

7.2.1

7.2.2

7.23

THE SPEAKER

Statutory Powers of the Speaker

Presides at meetings of the Council and signs the minutes of the Council meetings.
Ensures that the Council meets at least quarterly.

Maintains order during meetings of the Council and ensures that the meetings
are conducted in compliance with the Council’s Rules of Order.

Performs all other duties assigned to him/her in the Council's Rules of Order.

Ensures compliance in the Council with the Code of Conduct as set out in
Schedule 1 to the Act.

Initiates any investigation or enquiry into suspected or alleged impropriety by
Councillors or any alleged breaches of the Council’'s Code of Conduct.

Powers Delegated to the Speaker

Chairs the Rules Committee, Planning Appeals committee and any other committee
which he/she is appointed by Council to chair.

Oversees the use of Council facilities by members of the Council in accordancewith
the policy of the Executive Mayor.

The following functions are the responsibility of the Speaker:

7.2.31 Sub-council Co-ordination;

POLITICAL DELEGATIONS 29 May 2005
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7.24

8.1

8.1.1

813

8.1.6

8.1.7

8.1.8

8.1.9

175

7232 Ward Committees administration
7.233 Committee Services in respect of the legislative function

Is the appeal authority in terms of the Promotion of Access to Information Act.

CHIEF WHIP

Institutional Role and Functions Include

Informing Councillors of Council, Committee, and other meetings (except the
meetings of the Mayoral Committee) as determined by the Speaker and Executive
Mayor, of important items on the relevant agendas.

Advise the Speaker and Executive Mayor in what order important issues should be
dealt with and if some councillors must leave early or attend the relevant meetings
late and how much time should preferably be allocated thereto.

Arrange the allocation of times for speakers and the order in which such speakers
may be permitted to address the Council on an item after consulting other whips and
then supplying a list of scheduled speakers to the Speaker or Executive Mayor.
(Liaise with Speaker).

Ensuring that Councillors’ motions are prepared and timeously given to the Council
in terms of the Rules of Order or that the Executive Mayor and the Speaker are
advised of urgent motions in writing prior to the commencement of the meeting.

Deciding how to deal with important items not disposed of at a meeting pending its
resolution or the withdrawal of items that need political clarity or which need to be
caucused or investigated. ‘

Liaising with other whips in respect of items to be added to a meeting agenda,
debates on motions and, what matters should be interrupted to give precedence to
others, etc.

Allocating official seats to Councillors or parties after consultation with opposition
whips.

in consultation with the Speaker, the preparation of Council’s calendar of meetings
and the approval of any amendment thereto.

Approval in consultation with the relevant Chairperson of the change of meeting time
and/or date.

8.1.10 The granting of leave of absence to Councillors

8.1.11 The approval of the use of office space by Councillors, subject to policy.
POLITICAL DELEGATIONS 29 May 2005
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8.1.12

8.1.13

8.1.14

8.1.15

9.

9.1

176

Id

Assisting the Speaker with counting of votes and other delegated matters.

Ensuring that there is constant liaison between the various whips and constant
communication channels are kept open amongst themselves and other parties.

Liaison with the Chief Whip in the Provincial Legislature.

Contribute to the development of institutional policies, procedures and strategies,
insofar as this relates to the functions of the office of the Chief Whip.

SECTION 79 COMMITTEES

POWERS DELEGATED BY COUNCIL TO THE SPATIAL PLANNING,
ENVIRONMENT AND LAND USE MANAGEMENT COMMITTEE

Delegations to the Spatial Planning, Environment and Land Use Management

Committee

The following powers are conferred upon the Spatial Planning and Environment and Land
Use Management Committee and this shall include the power to sub-delegate any of the
powers conferred: :

9.11

9.1.11

9.1.1.2

Decides on all applications made in terms of the following legislation as amended,
where there is no delegated authority to officials in terms of the delegation
documents applicable to individual administrations, in cases where objections
have been received, or where the official does not wish to exercise the delegated
power conferred upon him or her:

LUPO and the Zoning Scheme Regulations and Town Planning Schemes
promulgated in terms of the Black Communities Development Act No 4 of 1984
applicable in Council's area of jurisdiction, and where applicable, the applications
are in accordance with the General Structure Plan, a Section 4(6) Structure Plan,
and the Urban Structure Plan for the Cape Metropolitan area of 1988, including, but
not limited to rezoning, subdivision, departures (temporary or permanent),
consents, conditional uses, the waiving, amendment or imposition of additional
conditions of approval, amendmentor  cancellation of an approved plan of
subdivision or general plan or diagram, determination of zonings, extensions of
time for rezoning, subdivision and departure applications; provided that the
Committee may depart from a Section 4(10) Structure Plan and approved policies
for local area spatial planning, environmental, heritage and land use management
which are used to guide decision-making in respect of the above matters if
reasons are furnished for such departure.

National Building Regulations and Building Standards Act no: 103 of 1977 (the
“National Building Regulations and Building Standards Act”);
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9.11.3

9.114

9.1.15

9.1.1.6

9117

9.1.2

9.14

177

k3

National Heritage Resources Act no: 25 of 1999 (‘the National Heritage
Resources Act");

Section 13 of the Legal Succession to South African Transport Services Act; No.9
of 1989.

National Environmental Management Act no: 107 of 1998
The Outdoor Advertising and Signage By-law no 5801 of 5 December 2001 and

Other laws, by-laws, regulations, policies and agreements in respect of spatial
planning, environmental, heritage, building and land use management.

Comments to the relevant Section 80 Committee on policies and amendments
thereto for local area spatial planning and environmental, heritage and land use
management, which are used to guide decision-making in respect of these
matters.

Makes recommendations to National or Provincial spheres of government where
Council does not have delegated authority (nor competency conferred upon it) in
terms of the following legislation as amended from time to time, and in cases
where there is no delegated authority to officials, in cases where objections have
been received, or where the official does not wish to exercise the delegated power
conferred upon him or her:

9.1.31 LUPO, including, but not limited to land use applications (where the
application does not comply with the General Structure Plan, a
Section 4(6) Structure Plan and /or the Urban Structure Plan for the
Cape Metropolitan area of 1988) and ad hoc amendments to zoning
schemes regulations;

9132 Removal of Restrictions Act 84 of 1967;

9.13.3 The National Building Regulations and Building Standards Act no:
103 of 1977,

9.1.34 National Heritage Resources Act no: 25 of 1999;
9.135 Less Formal Township Establishment Act no: 113 of 1991,

9.1.3.6 The National Environmental Management Act no: 107 of 1898 and
Environment Conservation Act no: 73 of 1989

Makes determinations, issues directives, designates areas, confirms the deeming
provisions, exercises all other powers conferred upon Council, in terms of the
following legislation in cases where there is no delegated authority to officials, in
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17




9.15

Note:

Note:

9.2

9.21

178

cases where objections have been received, or where the official does not wish to
exercise the delegated power conferred upon him or her:

9.141 LUPO;

9.142 The National Building Regulations and Building Standards Act no:
103 of 1977, including but not limited to Section 10 and 12;

9.14.3 National Heritage Resources Act no: 25 of 1999;

9144 Less Formal Township Establishment Act no: 113 of 1991,

9145 Legal Succession to South African Transport Services Act no: 9 of
1989;

9146 The National Environmental Management Act no: 107 of 1998 and
Environment Conservation Act no: 73 of 1989

9147 The Outdoor Advertising and Signage By-law no 5801 of 5

December 2001
9.1438 Section 27(1)(c) of the Physical Planning Act No 125 of 1991 and
9.149 Other laws, by-laws, regulations, policies and agreements in respect
of spatial planning, environmental, heritage, building and land use
management

Appeals

In cases where there is no delegated authority to officials in terms of the
delegation documents applicable to individual administrations or where the
official does not wish to exercise the delegated power conferred upon him/her the
Committee may:

9.1.5.1 Comment on appeals lodged in terms of section 44 of the Land Use
Planning Ordinance no. 15 of 1985 as well as the regulations
promulgated in terms thereof

9.152 Comment on appeals lodged in terms of section 9 of the National
Building Regulations and Building Standards Act no. 103 of 1977 as
read with the regulations thereto and authorizing officials to appear at
the Review Board Hearing of the appeal

Reference to legislation includes amendments to the legislation, which take place
from time to time as well as regulations promulgated in terms of such legislation.

Reference to the LUPQ and the Removal of Restrictions Act no 84 of 1967

includes the reference to legislation which may supersede and repeal the LUPO
and which provides for the same or similar applications.

RULES COMMITTEE

Functions of the Rules Portfolio Committee

POLITICAL DELEGATIONS 29 May 2005
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9.2.2

9.3

9.31

93.1.2

9.3.2

179

-

9211 Recommends on rules of order.

Delegations to the Rules Committee

9.2.2.1 Summonses members of Council and officials to appear before
the committee to give evidence or to enable the committee to
perform its functions.

DISCIPLINARY COMMITTEE

Statutory Functions of the Disciplinary Committee

Conducts disciplinary enquiries into Councillor transgressions and makes afinding
in respect thereof.

Delegated Powers of the Disciplinary Committee

9.3.2.1 Summonses members of Council and officials to appear before the Committee to

93.22

93.23

10.

10.1

10.2

give evidence.

Imposes sanctions in terms of sections 14(2) (a) and (b) of Schedule 1 of the
Systems Act.

Recommends to Council sanctions in terms of section 14(2)(c), (d) and (e) of
Schedule 1 of the Systems Act.

MEMBERS OF THE MAYORAL COMMITTEE

Members of the Mayoral Committee are responsible for the following portfolios and
portfolio committees:

Health, Amenities and Sport,

Corporate Services,

Economic, Social Development and Tourism,
Finance, :
Human Resources

Housing,

Planning and Environment,

Infrastructure and Services

Transport, Roads and Stormwater,

Safety and Security.

In terms of Section 80(1), these committees are established to assist the Executive
Mayor.

The members of the Mayoral Committee make recommendations to the Executive
Mayor and may be advised by his/her respective committee herein.
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10.3

10.3.1

10.3.2

10.3.3

10.34

10.3.5

10.3.6

10.3.7

10.3.8

10.3.9

10.3.10

10.3.11

10.3.12

180

Generic powers of the Members of the Mayoral Committee to make
recommendations to the Executive Mayor

Develop and recommend policy within the functional area of their respective
portfolio.

Develop and recommend on the content and drafting of by-laws within the
functional area of their respective portfolio.

Comment on and recommend the business plans within the functional area of their
respective portfolio.

Make recommendation in regard to the draft IDP and budget within the functional
area of their respective portfolio.

Make recommendation in regard to the setting or revision of tariffs, levies, taxes
and duties within the functional area of their respective portfolio.

Facilitate public participation in the development of policy, legislation, IDP’s and
budget within the functional area of their respective portfolio.

Monitor the implementation of Council's IDP, budget, business plans, strategic
objectives, policies and programmes within the functional area of their respective
portfolio.

Assess the performance of service delivery generally within the functional area of
their respective portfolio.

Receive recommendations from the Section 80 Committees of which he/she is the
Chairperson and make recommendations on any matter to the Executive Mayor.

Recommend or determine the best way, including partnership and other
approaches, to deliver those strategies, programmes and services to the
maximum benefit of the community.

The identification of the needs of the Municipality in respect of his/her portfolio.

The review and evaluation of those needs referred to in paragraph 10.3.11 above
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10.3.13

10.3.14

10.3.15

1.

111
11.2
11.3
114
11.5
11.6
1.7
11.8
1.9
11.10

181

in order of priority.

The preparation of reports as required by the Executive Mayor, on the
involvement of communities and community organizations in respect of his/her
portfolio

To ensure that regard is given to public views and report on the effect of
consultation on the decisions of the Council.

To recommend comments on National and Provincial legislation that affects their
portfolios.

THE FOLLOWING ARE THE SECTION 80 (PORTFOLIO) COMMITTEES
ESTABLISHED BY COUNCIL.:

Health, Amenities and Sport

Corporate Services

Economic, Social Development and Tourism
Finance

Human Resources

Housing

Planning and Environment

Infrastructure and Services

Transport, Roads and Stormwater

Safety and Security Services

TERMS OF REFERENCE SPECIFIC TO PORTFOLIOS AND PORTFOLIO
COMMITTEES

11.1

1.2

Health, Amenities & Sport

The Health, Amenities and Sport functions include but are not limited to:

e The Health function — including District Health Services and specialized
health services and environmental health

e Community facilities — including halls, beaches, nodal points and resorts,

public bath houses, toilets, museums, monuments and tidal pools

Nursery School and Retirement Centers

Libraries

Sports and Recreation including such facilities

City Parks and Nature Conservation

Cemeteries

Crematoria

Corporate Services
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1.3

11.4

11.5

182

.

The Corporate Services functions include but are not limited to:

e Information Technology function — including WAN, PC Co-ordination,
Architecture and Software

Corporate Administration

Shared Services

Business Improvement

ERP

Strategic Information

Councilior Support

Economic and Social Development and Tourism
The Economic and Social Development and Tourism functions include but are
not limited to:

e The Economic Development function — including SMME, empowerment
support and job creation, the support and regulation of informal trading,
sector support, investment and export, trade promotion and facilitation, the
facilitation of partnerships between the City and public, private and
community groups, economic co-ordination and facilitation, business area
management and community skills development

¢ Municipal Property Management function

e Tourism function

e Major Events

e Social Development including Arts and Culture
Finance

The Finance functional areas include but are not limited to:

Revenue and Debt Management,
Procurement and Stock Management,
Expenditure,

Budgets and Budgetary Control, Accounting,
Finance, Financial Administration,
Insurance;

Housing Finance;

General and Interim Valuations function

Human Resources

The Human Resources functions include but are not limited to:

¢ Human Resources function

e Metropolitan Labour Forum in respect of labour disputes (other than that
related to salary and wage disputes)

e Labour Relations
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Employment Equity
Collective Bargaining Strategy
Corporate Restructuring

11.6 Housing

The Housing functional areas include but are not limited to:

The housing services function — including housing services co-ordination
Existing housing

New housing and management of informal settlement (design of houses and
management of informal settlements)
The provision of the housing information service

Facilitate the provision of housing for the homeless, and

The Housing planning function

11.7 Planning and Environment

The Planning and Environment functional areas include but are not limited to:

The Planning function — including Spatial Planning and growth management,
design services, land use management, building development management,
development projects, land information and planning legislation and
enforcement

The Spatial Data Management (including geographic information systems)
The Environment Planning function — including environmental planning,
environmental planning policy, environmental impact assessment, coastal
planning, outdoor advertising and signage (environmental controls), heritage
resource management and nature reserve planning

The Housing Planning function

11.8 Infrastructure and Services

The Infrastructure and Services functions include but are not limited to the
following:

The Electricity and Energy function — including network operations,
generation, distribution and sales and customer services and street lighting
The Water and Sanitation function — including bulk water, wastewater
treatment, water and wastewater reticulation, water and sanitation technical
services
The Solid Waste Management function — including refuse removal, refuse
disposal, illegal dumping and street sweeping
The Abattoir function

The Markets function

11.9 Transport, Roads and Stormwater
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11.10

184

-~

The Transport, Roads and Stormwater functional areas include but are not limited to:

Transport Planning — project identification, transportation planning, traffic
assessments and integrated transport plans

Systems monitoring and information management

Demand and access management

Infrastructure Budgeting

Infrastructure construction and project and asset management
Public transport service design, contracts and regulations
Public transport and management

Customer information and marketing

Road traffic infrastructure management

Road traffic signalization and management

Transportation fund management

Regulatory and direction signage

Receiving and considering reports from outside bodies
Catchment, Stormwater and river management

Safety & Security Services

The Safety functions include but are not limited to:

» the Emergency Services and Disaster Management function — including
disaster management, fire services, ambulance services and the 107 call
centre

» the City Police Traffic Control, Law Enforcement and Security Services

function — including traffic law enforcement, passenger security, traffic
licensing, security services and law enforcement and crime prevention

--000---
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DELEGATIONS
TO THE
CHIEF FINANCE OFFICER

As approved by Council
On 23 June 2005 - C07/06/05
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ITEM ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY SuB-
No. DELEGATED |  pg| GATED
Municipal
Police
Services
Government
Gazette Mp.
20142
4 South Section 13 of | Only the powers referred to in subsection (4)(7)(C )(8) and (11): Provided that
African the South | the reference to the National — Provincial Commissioner in subsection 8, (The authority to
Police African interpreted as a reference to the Executive Head of the municipal police . L authorize a
Service Police service.(*Powers referred to in sect.8:in writing authorise a member under Director: City roadblock or
Amendment | Service Act his/her command to set up a roadblock or roadblocks on any public road in a | Police Services checkpoint cannot
Act 83 of 1995 (Act mw particular area or to set up a checkpoint or checkpoints at any public place in be sub-delegated)
1998 of 1995) a particular area)
5 Firearms g5(a)(vi) e Application for accreditation as official institution
Control Act 98(2) » Head of Institution to delegate powers in respect of issuing of permits
(Act No 60 87 to possess and use firearms
of 2000) o Defaced, lost or stolen licences; permits and authorisations
83 e Storage and Transport and Ammunition
87 o Duties of holder of Permits
97 e Official institution is subject to conditions in respect of acquisition,
use, safekeeping and disposal of firearms as prescribed and to such
conditions as imposed by the registrar
99 o Keeping a Registrar in prescribed form
101 o Establish and maintain a workstation. Provide registrar with access to Director: Cit
workstation on registers as per 99 Police mm. iy ow s Deputy Chiefs
98 e Ensure adherence to instructions issued by the Head of the institution
relating to acquisition storage, transport possession, use and disposal
of firearms and ammunition.
98 o Report loss or theft to the registrar and to the nearest police station
102 ¢ Ensure compliance to the declaration of a person as unfit to possess
103 firearm
104 e Declaration by court: unfitness
105 e Search and seizure of all competency certificates, licences,
190 authorisations and permits issued to relevant person

Inspection of premises
Offences

CITY POLICE SERVICES 29 May 2005
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ITEM ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY SUB-
NO. DELEGATED DELEGATED
6 South 64F (3)(a)(b) An agreement between the municipal council and other municipal council in
African terms of section 10C (7) of the Local Government Transition Act, 1993 (Act
Police 209 of 1993) for the purposes of operational pursuit outside boundaries.
Service Director: City
Amendment Police Chief
Act 83 of
1998

CITY POLICE SERVICES 29 May 2005
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THE CITY OF CAPE TOWN

DIRECTOR: CITY POLICE SERVICES

Item Act Section Cryptic Description Of Power Or Duty Delegated Sub - Delegated
No.
Internal Matters
1. Determine the issue, life span and the type of uniform | Director: City | To be sub-delegated
items and protective clothing and to determine which Police
officials qualify for such clothing, In terms of the Services
applicable conditions of service.
2. Operational Matters
2.2 Liaise with the media relating to technical operational | Director: City | To be sub-delegated
matters and information and to provide instructions Police
and advise for public safety and protection in the Services
event of specific emergencies and emergency
incidents.
3. Parking, Parking Meter And Toll Parking
31 A.137 Of The Grant exemption regarding stipulation Of Any Law Director: City | To be sub-delegated
Road Traffic Regarding The Parking Of A Motor Vehicle Inside The | Police
Act 29/ Jurisdiction Of An Area With Regard To: Services
19809. (A) A Doctor
(B) A Registered Midwife
(C) Any Disabled Person
In Accordance With A.137 Of The Road Traffic Act 29
/1989.
4. Traffic Safety
4.1 A6 (1) And Instructions To The Owner Or Occupant Of Property | Director: City | To be sub-delegated
(3) Of The To Remove / Trim A Tree Or Any Growth That May | Police
Standard Cause An Inconvenience, Danger Or Discomfort To | Services
Ordinance In Any Person Using Such Road, Failing Which, It May
Accordance Be Removed / Trimmed At The Expense Of The

CITY POLICE SERVICES 29 May 2005
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With Streets,

Owner / Occupant — In Accordance With A6 (1) And

P.K.562/ (3) Of The Standard Ordinance In Accordance With
1976 Streets, P.K. 562 / 1976.
4.2 With A.11 Of Instructions To The Owner Of Grounds To Reduce Director: City | To be sub-delegated
The Road The Height Of Any Trees, Bushes, Murals, Walls Or Police
Ordinance, Fences, That Is Deemed Necessary For The Safety Services
19/1976. Of Pedestrians Or Traffic, In Accordance With A.11
Of The Road Ordinance, 19/1976.
5. Traffic Signs, Markings And Indicators
5.1 A.83(11) Of Official Notice To The Owner/Occupant Of Land On | Director: City | To be sub-delegated
Road Traffic Which An Object Is Being Displayed Where A Road Police
Act 29/1989. Traffic Sign Is Hidden Or The Effectiveness Of Such A Services
Sign Is Obstructed, To Remove Such Object Or By
Ignoring Such Notice For It To Be Removed In
Accordance With A.83(11) Of Road Traffic Act
29/1989.
6. Races And Sport On Public Roads
6.1 A111(3) Of Where Approval Was Granted For The Organizing Of | Director: City | To be sub-delegated
Road Traffic Sport Or A Race On Public Roads (Delegated To Police
Act 29/1989 Director: Administration Par 15.1) Exemption For The | Services
Duration There-Of Granted To Any One Person.
In Accordance With A111(3) Of Road Traffic Act
29/1989
7. Closure Or Re — Route Of Roads
71 A19(1)(B) Of The Temporary Closure Of Any Public Road Or Director: City | To be sub-delegated
Road Pavement Or Any Part There-Of Or Any Part Of A Police
Ordinance Road Surface Of Which Is Being Used For Building, Services
19/1976. Demolishing Etc, Across Or Through Such Roads,

Where Hazardous Situations Exist And Emergency
Situations Of Special Precaution For The
Accommodation Of Spectators In Accordance
A19(1)(B) Of Road Ordinance 19/1976.

CITY POLICE SERVICES 29 May 2005
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8 S A Criminal | Reg. 13 Persons appointed as Peace Officers (Traffic | Director: City
Act 51 of Officers). To enforce offences in the area of Police
1977 jurisdiction of the Municipality that appointed them. Services
9 Road Traffic | Sect. 3 Appointment of persons: Director: City
Act 29 of , Police
1989 1. Inspector of Licences Services
2. Examiner of Vehicles
3. Examiner of Drivers Licences
4. Traffic Officers
5. Traffic Wardens
6. Reserve Traffic Officers/Traffic Wardens/Casual
Constables
10 Road Reg. 17 Persons appointed as authorised Officers to exercise | Director: City
Transp. Act powers and duties in terms of the Road | Police
74 of 1977 Transportation Act and the Land Transition Act 22 of | Services
2000 (Sect. 126).
11 Road Traffic | Sect. 11 Powers and duties of Traffic Officers when in uniform | Director: City
Act 29 of including the powers and duties of Examiners of | Police
vehicles and driving licences. Services

1989

CITY POLICE SERVICES 29 May 2005
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THE CITY OF CAPE TOWN
DIRECTOR: EMERGENCY SERVICES

ITEM ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY SuB-
NO. DELEGATED | DELEGATE
D
1 Fire Brigade 12(1) and Conclude a written agreement for the rendering of fire services and
Services Act (2) assistance outside the metropolitan boundary. City Manager Fire Chief
1987

EMERGENCY SERVICES 29 May 2005
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THE CITY OF CAPE TOWN
DIRECTOR: HUMAN SETTLEMENT SERVICES

Act 107 of 1997 = Housing Act
Act 32 of 2000 = Locai government Municipal Systems Act
Act 19 of 1998 = Prevention of lllegal Eviction from and Unlawful Occupation of Land Act
ITEM ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY SUB-
NO. DELEGATED | ) EGATED
1. 107 of Housing Subject to the policies and procedures laid down by the Council from time
1997 Code in
terms of to time, enter into and administer
Section 4 . . . S Director: M i
1.1 lease and/or sell Council dwellings and single residential property Irector: anager.
(and related properties) to persons on the Council's waiting lists Human Existing
Services
1.2 lease and determine rentals of business units, stores, stables, etc.
within housing estate areas and subject to all necessary prescribed
approvals having been obtained and procedures complied with and in
consultation with Director: Property Management
2. 107 of Housing Approve the registration of second bonds, by financial institutions, over
1997 Code in properties in Council’'s homeownership schemes where the Council holds
terms of the first bond over such property, subject to: Director: Manager:
Section4 | 2 1 the inclusion in the second bond of the following non-prejudice Human Existing
clause: This bond shall in no way interfere, prejudice or affect the mmw%ﬂ%%ﬁ Seitlements

rights and preference of the City of Cape Town in its prior ranking
mortgage bond which rights and preference shall remain in all
aspects as if this bond had not been passed. The property may not
be declared executable or sold in execution at the instance of the
mortgagee/s nor may the mortgagee/s foreclose under this bond
without his/their first having obtained the municipalitys consent in
writing thereto and the mortgagee/s shall not cede or assign this bond
without the prior written consent of the municipality and

2 2 further condition that the full amount of the second bond shall be used
solely for the purpose of effecting permanent improvements to the

HUMAN SETTLEMENT 29 May 2005
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ITEM ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY SUB-
NO. DELEGATED | pE| EGATED
property in question
3. 107 of Housing 1. Repossess, repurchase and resale; and
1997 Codes in Director: Manager:
terms of 2. exercise Council's right of pre-emption in regard to houses in the Human Existing
Section 4 Council's selling schemes on the terms and conditions laid down by Settlement Settlements
ection Council. Services
4. Unlawful Subject to the relevant policies listed below, evict from Council premises
Occupation | @Y occupier who
Policy 27 4.1 occupied such premises without the Council’s permission or remained | City Manage Not to be sub-
June 2001 in occupation of such premises when the authorised tenant was no delegated
C12/06/01 longer in occupation
4.2 puts such premises to illegal use
5. 107 of | In terms of In | Deal with voluntary cancellations of sales of housing scheme land and Director: Manager:
1997 terms of dwellings in accordance with the policy of Council Human Existing
Housin Settlement Settlements
Ooam@ Services
Section 4
6. Debt Subject to the relevant policy, evict tenants of housing scheme lettings or City Manager
Management to deal with them in any applicable manner subject to the provisions of
Policy 27 any applicable legislation for any breaches of the lease agreement, such
Nov Woo 1 delegation to also apply to non-residential
(eviction for
other
breaches
i.t.o. lease
agreement)
7. 107 of in terms of | Assist in the collection of housing scheme monies due on behalf of the Director: Managers:
1997 Housing Council Human Existing
Code Settlement Settlements,
3 Services Housing
Section 4 Finance

HUMAN SETTLEMENT 29 May 2005
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ITEM ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY SuB-
NO. DELEGATED | e EGATED
8. 107 of 4 Consider and grant waivers of the deposit payable on the sale price on Director: Managers:

1997 the sale of vacant single residential housing scheme erven Human Existing
Settlement Settlements,
Services Housing
Finance
0. 107 of 4and 9 Allocate housing scheme dwellings on a priority basis on the terms and Director: Manager:
1997 conditions determined by Council Human Existing
Settlement Settlements
Services
10. 107 of 4 Give prior occupation and pass the risk in any land within housing estate Director: Manager:
1977 areas prior to the registration of transfer, to a purchaser in terms of the Human Existing
relevant conditions of sale, subject to all necessary authorities having | Settlement Settlements
been obtained Services
11. 107 of 4 Authorise of the payment of all transfer, survey and incidental costs, in Director: Manager:
1997 respect of housing estate properties that are for the Council’'s account Human Existing
Settlement Settlements
Services
12. 107 of 14 Frame appropriate terms and conditions in respect of formal agreements Director: Manager:
1997 to be entered into regarding the acquisition, lease, sale, exchange and Human Existing
granting of land in housing estates acquired with housing funds Settlement Settlements
Services
13. 107 of 14 Determine the upset price and conditions of sale of Council land acquired Director: Manager:
1997 with housing funds to be disposed of by public auction or public Human Existing
Settlement Settlements
Services in
consultation
with Director:
Property
Management
14. 107 of 4 Give notice to tenants to vacate Council owned properties required for Director: Manager:
1997 the development of housing schemes/projects or for undertaking any Human Existing
town planning improvement, services upgrading or other public work Settlement Settiements
Services
15. 107 of 4and9 Take such decisions as may be necessary from time to time on matters Director: Managers:
1997 affecting housing schemes Human Existing
Settlement Settlements,

HUMAN SETTLEMENT 29 May 2005

6G¢




ITEM ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY SUB-
NO. DELEGATED | e pGATED
221 amendments to plans and specifications of dwellings Services New
Settlements
22.2 amendments to the layout plans of housing schemes including the
layout of services
22.3 relocation of dwellings on residential sites within housing
schemes necessitated by adverse subsoil conditions or by other
unforeseen circumstances
16. 107 of 4 Consider and grant applications for extensions of the building completion Director: Manager:
1997 clause in terms of the agreement of sale regarding the development of Human Existing
vacant residential erven on housing land Settlement | Settlements
Services
17. 107 of 4 and 9 Allocate new housing opportunities in new settlement developments as Director: Manager: New
1997 determined by Council Human Settlements
Settlement
Services
18. 107 of 9 Submit application to the Provincial Housing Development Board for new Director: Manager: New
1997 housing settlement development and / or relevant planning application Human Settlements
after budgetary approval by Council Settlement
Services
19. 32 of 4 Demolish iliegal unoccupied structures on Council owned land Director: Manager:
2000 Human Existing
Settlement Settlements
Services
20. Item Provide temporary housing relief measures in emergencies (eg. building Director: Manager:
C30/02/03 kits) Human Existing
28 Feb Council resolution, 28 February 2003, Item C 30/02/03 Settlement | Settlements
2003 Services
21 107 of 14 Allocate and conclude sales of religious, welfare and miscellaneous sites, Director: Manager:
1997 where the land was acquired or developed with housing funds in terms of Human Existing
the relevant legislation (in consultation with Director: Property Settlement Settlements
Management) Services
22 4 Council funded properties used for commercial purposes in Council’s Director: Manager:
Human Existing
Settlement Settlements

HUMAN SETTLEMENT 29 May 2005
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ITEM
NO.

ACT

SECTION

CRYPTIC DESCRIPTION OF POWER OR DUTY

DELEGATED

SuUB-
DELEGATED

housing estates

Nm 1 entering into leases and determining rentals for the re-letting of
~ offices, business premises, garages, stables, vacant plots, etc. at
economic rentals calculated by the Directorate : Property
Management

22.2 issue and service of notices arising from the non-payment of rental
or any other service charges for business premises or any breach
of contract

Services

HUMAN SETTLEMENT 29 May 2005
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CITY OF CAPE TOWN

DIRECTOR: WATER

ITEM ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DELEGATED SUB-DELEGATED
NO. DUTY
1 > MMMWHM_ w<mmﬁwwﬁ mmoﬁ_o:w 17-123 Ensure that the storage dams and bulk Director Manager: Bulk Water
1998 Regulation no 1560 | reservoirs for water supply to the region are
. dated 25 Juy 1986 | operated in terms of the Dam Safety
» Environmental Regulations promulgated under the National
Conservation Act: Water Act.
Act 73 of 1989.

2 > M,“mgﬂmmwm», m.r Act 36 wmmﬁwm_mm:ﬂom Mwmw%% Mq ﬁmqmmﬁ_o:_ﬁmq_._mﬂ%mzam:ﬁ and operation of water Director Manager: Bulk Water
Regulations 1985 reaiment plants.

» Occupational Section 8(1) & 8(2) | Implement an Occupational Health and .

3 Imm_%_ and Safety (&8 ,wmﬂms\ programme Mﬁ the work place Director Manager: Bulk Water
Act, Act 85 of 1993 oo
including Major o
Hazard Installation oo
Regulations
promulgated under
it.

4 » Water Services Sections 20 6 Implementation and Enforcement of relevant Direct M . . .
By-law — Provincial conditions as set out in Procedure 4 of the irector anager: Reticulation
Gazette No 5994 Water Services By-law.
dated 28 March
2003 — Page 352

5 » Wastewater and Sections 2to 14 Monitoring infrastructure requirements. Director Manager: Scientific

Industrial Effluent
By-law Provincial

Industrial effluent discharges and monitoring
industrial effluents for compliance as set out

Services

WATER 29 May 2005




Gazette
Extraordinary No
5582 — Notice no
466 dated 15
September 2000

in the by-law.

The minimisation of water pollution arising
from commercial and industrial activity

» Water Act : Act 36

Section 27(1)

Comply with the requirements of the

of 1998 — DWAF Department of Water Affairs and Forestry in Director Manager:
Operational respect of application for permits regarding Wastewater
guideline No U2.1 wastewater treatment, by-product disposal
and effluent re-use.
> %mﬁm% mﬁ  Act 36 Mwﬁ@mm_m:mw no 2834 Erection, enlargement and operation of Director Manager:
Regulations December 1985 wastewater treatment plants. Wastewater

WATER 29 May 2005
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THE CITY OF CAPE TOWN
DIRECTOR: SOLID WASTE

ITEM ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY SuB-
NO. DELEGATED | pp| EGATED
1 Council C33/06/0 | Authorise the implementation of non-standard refuse collection Dir: Solid Not to be sub-
3 where conditions do not permit a standard service. Waste delegated
2 Council C33/06/0 | Authorise an application from a recognised waste minimisation Dir: Solid No to be sub-
3 group or club for a Minimised Basic refuse collection service. Waste delegated
C il Authorise the implementation of a community-based refuse
3 ound Owwmom\o collection service for communities that are socio-economically Dir: Solid Not to be sub-
disadvantaged, subject to the provisions of Council’s Procurement Waste delegated
Policy.
4 Solid Waste 12841 | Authorise the issuing of bags at no cost for clean up campaigns. Dir: Solid Manager
Tariffs Waste Cleaning
: Issue notices w.r.t. dumping on private property.
5 WMB.E:W@ 2(4) y Dir: Solid Manager
ittering BYy- Waste Cleaning
Law
; Arrange cleanup of private property and recover costs.
6 _._”.Vmﬁﬂ_:wmu 20) Dir: Solid Manager
ittering BY Waste Cleaning
Law
7 Local Govt S.23 Approval of waste management infrastructure and waste ) .
_,mmwmoiﬁw_\ management systems that should be provided for new building Dir: Solid Manager
Systems Act developments that cannot be serviced by normal means Waste Planning
8 DWAF S20(5)(6) Administration, approval and issuing of “special waste” permits
“Minimum pertaining to the handling, transport, and disposal of all types of
Requi “special waste” which includes hazardous waste within the City's
equirements boundaries Manager Waste
Guidelines — Dir: Solid Disposal &
1998 Series Waste Waste Disposal
Environment Area Managers
Conservation

Act (No. 73 of

SOLID WASTE — UPDATED OCT OBER 2005
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ITEM

ACT

SECTION

CRYPTIC DESCRIPTION OF POWER OR DUTY

DELEGATED

SUB-

NO. DELEGATED
1989)
) Nat Drafting & implementing an Integrated Waste Management Plan for
. the City of Cape Town.
Integrated Not to be sub
Waste Dir: Solid | yojegated at this
Management Waste stage
Bill (when
promulgated)
2

SOLID WASTE — UPDATED OCT OBER 2005
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THE CITY OF CAPE TOWN
DIRECTOR: TRANSPORT

SUB-
ITEM | AcT | SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY DELEGATED  DELEGATE
NO. D
LGTA Ensure adequate planning, policy co-ordination and financial provision for ; ' Not to be
1 209/1993 m%wc_c_m the implementation of amwm of metropolitan significance .%Mmmmﬂ: sub-
1 delegated
9 LGTA Schedule | Pian, regulate and co-ordinate Passenger Transport Services Director: ZOth.cm
209/1993 2 Transport delegated
Perform the Core City function as defined in the Urban Transport Act . .
5 | LGTA | Schedule | 50911993 read with  Provincial Proclamation No 12/1997 of Director: All Managers
209/1993 2 30 June 1997) Transport
jwwwﬂ_w: 17(a) & Director: Manager:
4 Act 78 of (c) Prepare a transport plan. ._.ﬂm:muo.: Transport
1977 Planning
Manager:
. Director: Transport
5 17(b) Implement any applicable approved transport plan Transport Network &
P Infrastructure
Development
6 17(d) Prepare (and maintain) a complete map of the Metropolitan Transport Director: _,\Wmc:mﬂm_.““
Area and make it available to any interested person Transport wm%womm
. . . Director: Manager:
7 17(e) Conduct investigations in relation to the various aspects of transport Trans ort Transport
P Planning
Director: Manager:
8 17(f) Revise and bring up to date the approved transport plan Transp ort Transport
Planning

1 Local Governme nt Transition Act 209 Of 1993

TRANSPORT - UPDATEDOCT OBER 2005
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ITEM

SUB-

NO ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY DELEGATED DELEGATE
’ D
Remain continually informed as to the transport problems, needs, policies ) w\_ﬂwﬂmm@wﬂ
9 17(g) and planning of any other local authority, the Department of Transport, Director: _u_m::m:
the Provincial Administration and the operators and users of public Transport 9
transport
Manager:
Conduct any investigation in connection with any scheme for Director: Transport
10 17(h) amalgamating the revenues and expenditure of and the services Transport Network &
rendered by, different transport undertakings P Infrastructure
Development
. i Manager:
11 17() Administer the Consolidated Metropolitan Transport Fund ._._WMMMO_,. Support
port Servives
Conduct to involve th blic in planni f Director: Manager:
12 17() onduct a program to invoive the public in planning of urban transport : Support
facilities Transport Services
[Provincial | Passenger transport services including bus commuter transport services
Proc. and the responsibility for the planning of bus commuter transport services Manager:
13 109/1985 | 60/7993 |in accordance with an approved passenger transport plan, the Director: Public
2 of negotiation and contracting with bus operators, monitoring the provision Transport Transport
5March | of bus commuter services and the formulation of regulations... [Provincial Services
1993] Proclamation 60/1993 of 5 March 1993]
“ ; " ; ; Manager:
NLTTA . Prepare a “Public Transport Plan”, which shall eventually include: A Director: Public
14 19(2)(c) | Current Public Transport Record”; an “Operating Licences Strategy” and :
22/2000 a “Rationalisation Plan” Transport ._.m_.Mw,MWMM
15 26(4) After recommendation by Council, submit the “Public Transport Plan” to Director: zomﬂw.cm
the relevant MEC for approval Transport delegated
Manager:
16 26(5) Update the “Public Transport Plan” annually by a date determined by the Director: Public
relevant MEC Transport Transport
Services

2Regional Services Councils Act 109 of 1985
National Land Transport Transition Act 22 of 2000
TRANSPORT - UPDATEDOCT OBER 2005
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SUB-

_.-_,._mug ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY DELEGATED DELEGATE
: D
. Manager:
17 23(1) Prepare a “Current Public Transport Record” %Mmmﬂﬂi ._.q_wmwww;
Services
. . Manager:
18 23(5) | Submit the “Current Public Transport Record” to the relevant MEC qw%mwomm ﬁw%_ﬂmn
Services
Manager:
19 23(6 Update the “Current Public Transport Record” annually in respect of Director: Public
(6) prescribed matters Transport Trans port
Services
“ . . . . . . Head:
20 24(1) _ﬂum_,mpww%,. Muﬁmonmﬂm::@ Licenses Strategy” in accordance with prescribed .ﬂmw_mﬂmmwo%: Statutory
Planning
Manager:
21 24(4)(a) After recommendation by Council, submit the “Operating Licenses Director: Public
“)a Strategy” to the relevant MEC for approval Transport Transport
Services
Manager:
29 24(5 Update the “Operating Licenses Strategy” continuously and consolidate it Director: Public
(5) annually Transport Transport
Services
Prepare (under defined circumstances relating to subsidised public Director: ZWuwmmn
23 25(1) transport only) a “Rationalisation Plan” in accordance with prescribed Transport Transport
requirements P mmgmmm
24 25(4) After recommendation by Council, s ubmit the “Rationalisation Plan” to the Director: Not to be
relevant MEC for approval Transport delegated
. Manager:
25 25(6) Update the “Rationalisation Plan” annually ._.w_mﬂmmwo%m ﬁwxw_ﬂ_vw:
Services
; . Manager:
Director
26 19(2)(d) | Prepare an “Integrated Transport Plan” . Transport
, Transport Planning

TRANSPORT - UPDATEDOCTOBER 2005
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SUB-

_.-_,“__MZ ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY DELEGATED Um_.mco>._.m
. . , « ” . ] Not to be
27 27(1) & | After recommendation by Council, submit the “Integrated Transport Plan Director: sub-
27(4) to the relevant MEC annually at a date determined by the MEC Transport delegated
28 29(1) ch::m: the approved “Public Transport Plan or Integrated Transport Director: ﬂwﬂwwwr
an Transport Planning
Manager:
29 | 93/1996° | 57(3)a) | Display Road Traffic Signs (Traffic Lights [robots] included) qo_,%mww: u_.mq,\mow_wm
Operations
Manager:
30 93/1996 57(3)(b) | Authorise a person to display Road Traffic Signs. (Traffic Lights included) .ﬂ_uﬂwqmmwuoqm M%ﬂﬂmm_w
Operations
4 T .__,.\_m:m@mn
Determine conditions for display and removal of Road Traffic Signs. Director: ransport
31 | 93/1996 | S57(3)©) | (Traffic Lights included) Transport Network &
Operations
Receive (by virtue of being a “Planning Authority” as defined in Act Manager:
32 | NLTTA | 590y 22/2000) applications from all persons, including the State, parastatal Director: ._Im age G
22/2000 institutions, agencies and utilities, applications regarding any substantial Transport mw:mmo
change or intensification of land use on any property anning
Receive (by virtue of being a “Planning Authority” as defined in Act Director: Manager:
33 29(1)(b) | 22/2000) “Traffic Impact Assessments” and “Public Transport T e Transport
Assessments) as prescribed by the MEC ranspo Planning
1 Determine the nafure and quantum of the cost of any new or
upgraded transport infrastructure or services as may be Manager:
proposed in a traffic impact assessment or public transport Director: Transport
34 29(2)(c) assessment; and, Transport Network &
P Infrastructure
(2) Determine who should or shall be responsible for bearing such cost. Development
35 29(2)(d) Receive notice of any action (30 days prior thereto) which may result in a Director: Manager:
substantial decrease in the quantity or availability of land transport Transport Transport

3 National Road Traffic Act 93 Of 1996
TRANSPORT - UPDATEDOCT OBER 2005
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ITEM

SUB-

NO ACT SECTION CRYPTIC DESCRIPTION OF POWER OR DUTY DELEGATED Umrm_uo>._.m
infrastructure or services, from owner of the relevant land or the holder of Planning
the relevant operating licence.

(1)  Submit (within 14 days) to the Planning Authority any application
(which involves substantial changes to or intensification in land use
or development), within fourteen days of receipt and prior to
considering or making any ruling thereon. Manager:

36 29(3) (2) Ensure that any application (which involves substantial changes to Director: Tran % ort

or intensification in land use or development) is accompanied by Transport Pl P
the required “Traffic Impact Assessment” and “Public Transport anning
Assessment” as well as sufficient other information when forwarded
to the Planning Authority.

Approve or refuse (within 28 days) an application for a change or Director: Manager:

37 29(4)(@) | intensification in land use or development proposal submitted in terms of T recto " Transport
subsection 29(3). ranspo Planning
Submit its written decision and any objections with respect to such Manager:

38 29(4)(b) application, including directions or conditions for compliance with the Director: Tran m@ ort
transport plans, to such authority vested under law with responsibility for Transport = p
considering the application. anning
Appear before a "Development tribunal” established in terms of the Director: Manager:

39 29(6) Development Facilitation Act, 1995 in the event of an appeal against a T Irec oﬂm Transport
decision of the “Planning Authority ranspo Planning

40 29(10) Apply to the High Court for a demolition order under certain Director: _,\Wmcﬂmomﬂ.
circumstances. Transport Services

Manager:

41 29/1989* 1375 Erect Road Traffic Signs which concern the movement or control of traffic Director: Transport

in accordance with A8 of the Parking Meter Ordinance P.N. 852/1969 Transport Network &
Operations
Indicate monthly parking permits at any parking area for the use of Director: ,__,.\_m:m@mﬂ

42 | 29/19891 1372 holders of such permits and the issuing thereof, in accordance with T rec oﬂl Zﬂmﬁ_:mcmm

Section 7 of the Ordinance regarding Toll Parking P.N. 779/1985 ranspo me«%mqo:m

* Road Traffic Act No. 29 Of 1989 — Repealed by : National Road Traffic Act No. 93 OF 1996
5

TRANSPORT - UPDATEDOCT OBER 2005
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